Welt, E/q; who was Adminiſtrator of Eleanor his Wife, 
one of the Daughters of Sir John Knatchbull, Bar. de- 


of Sir John Knatchbull, + = - - - | 


Anne Haſſell ; des and Adminiftratrixe of Roger ir Thomas Knatchbull, Bar. Brother 2 sonne 
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ceaſed, and Sir Charles Lodowick Cotterell, Ant. 


1689. 


18689, and 


ea 
I be Reſpondents CASE. 
IR John Knatchbull having Intermarry'd wi th the Dau ghter of the Lady Monms , by his Marriage-Settlement, 


(whereby his Eftate was ſettled upon his firft and every other Son in Taile Male) did, *among other things, 


Three or more Daughters, and no Ifſue Male. % | 
Sir John had Iſſue a Son, and Three Daughters; and the Son arriving at the Age of One and Twenty Years, 


in the Year 1689. and being Tenant in Taile, in Remainder, joined with Sir John in a Recovery to deftroy the Term; 
and ſoon after the Son died without Ifſne. i 1 | „„ | 


Sir John borrow'd of my Lady Monms 1400 J. and gave his Notes for the Repayment thereof, with Intereft at 


9690. 57. per Cent. And having afterwards entred into a Treaty, in the Year 1691. to Marry his Eldeſt Daughter El;zabeth 


her Portion, Sir John aflign'd to Mr. Lely certain Marſh-Lands in Kent, to the Value o 
always looking upon himſelf to be indiſpenſably oblig'd in Conſcience to ſee the Proviſions intended by the Marriage- 


to Mr. Lely, offered to advance the Summ of 2500 J. for her Portion: And my Lady 
the Summ of 500 J. out of the 1400 J. that the Fortune might be compleat 3000 /. 


Monins likewiſe offer d to add 


Which Treaty of Marriage took effect, with this Variation only, That inftead of the Fs : ſo agreed to be paid as 
160 J. per Annum; Sir John 


Settlement made good to his Daughters, though the Legal Intereſt was deſtroy d, as aforeſaid. 


.08. 169 6. Sir John Knatchbull having afterwards contracted ſeveral great Debts, amounting in all to the Summ of 18000 J. made 


1598. 


And further, As to the gco J. Reſidue of the 1400 J. remaining in Sir Fohn's Hands, my Lady Monms came to this 
Agreement with him, That the Money ſhould ſink in his Hands, provided he would add the Summ of 500 J. a- piece to 
the Fortunes of the two Unmarry'd Daughters, whereby the ſaid 900 J. ſhould be Diſcharged. Which Bounty of 
the Lady Monins, Sir John did very gratefully acknowledge in his Life-time, and did at his Death leave a Note in his Study 
to teftifhe his Thanks for the ſame, and allo to prevent all Miftakes that might ariſe in his Family touching his Notes for 


the 1400 J. which were given at the firft Borrowing thereof, and which lay out in my Lady Monms's Hands againſt him. 


his Will, and thereby appointed 3 300 J. a- piece to Eleanor and Jane, his two Unmarry'd Daughters, whereby 500 J. 


a- piece was added to their Portions, and declar'd it to be in lieu of the Proviſion made by his Marriage-Settlement ; and 
dying without Iſſue Male, Deviſed his Lands to this Reſpondent, his Brother, ſubject to the Payment of his Debts and 


Legacies, which were 25000 J. 


The ſaid Eleanor, after Sir John's Death, intermarry'd with the ſaid Roger Weſt, and died without Iſſue: And the 


aid Fortune of 999 J. was paid by this Reſpondent to the ſaid Roger Weſt, her Adminiſtrator. 


| ing this, Mr. Weft Exhibited his Bill in Chancery againft the Reſpondent, for the Summ of 500 J. as ftill 
due on my Lady Aonins's Notes, pretending the {fame was aſſigned to him by the Lady Monins, and not included in the 
Fortune of 3300 J. which Sir John, by his Will, had appointed to be paid to his Daughters. To which the {aid Reſpon- 
dent, by Anſwer, inſiſted, That the {aid 500 J. was made good according to the Lady Monms's Agreement, and was 


Notwithftan 


5 comprehended in the ſaid Legacy which had been already paid to him in his Wife's Fortune. 


Mr. Weſt dying, and the Caule being revived by the Appellant Haſſel, it was Heard before the Right Honourable the 
Lord Keeper ; And the Point in Queſtion was, Whether the 500 J. was Anſwered and Included in the 3300 Pounds? 


Which being fully made out in the Cauſe, His Lordſhip was pleaſed to Diſmiſs the Appellant's Bill: And this Reſpon- 


dent humbly hopes this moſt Honourable Houſe will be pleated to Confirm the {aid Decree of Diſmiſſion, by Diſmiſling 


of the ſaid Petition and Appeal, with Cofts. For that, 
It has been always taken to be a Rule of Natural Equity, That whenever a Legacy of greater Value 1s given to a Cre- 


ditor, it ſhall be preſumed to comprehend the Debt due to that Perſon: And the rather in this Caſe ; Becauſe it appears 


by Proofs in the Cauſe, and a folemn Memorandum under Sir John Knatchbull's Hand, That he had ſettled the Matter with 
my Lady Monins, and had agreed to add the 500 J. a- pieceto the reſpective Portions of his Unmarried Daughters. And 


in this Caſe it would ſound the more harſh to preſume the contrary, inaſmuch as it would tend to Encreaſe the Youngs 
ar 


Daughters Fortunes ſo much out of Proportion to their Elder Sifter, and to Leſſen the Overplus to this Reſpondent, t 


| was to carry the Honour and Name of the Family. Which it's humbly Hoped Your Lo RDSHIYSs will not do, in a 
Caſe where it plainly appears in Proof, That Sir John did on all Occaſions 7 that he never intended to his Daugh- 


ters, out of his own Eftate, any more than the Summ of 2666 J. 135. 4d. the Portion appointed by his Marriage- 


Settlement: Which, together with this 500 J. from my Lady Monms, and the Summ of 133 J. 6s. 8 d. particularly 


proved to be deſigned for their preſent Subſiftence till the Time appointed for the Payment of their Fortunes, exactly 

amount to the Summ of 3300 J. the Portion limited by his Will: And though the words of the Will have declared it 

to be in lieu of the Marriage-Settlement : Vet it cannot be reſtrained to that only, becaule it is _ proved that thoſe 
fo 


words were inſerted to Anſwer the peculiar Scruple of one Mr. Hoskms, at the Drawing of the laid Vill, left the Demand 


on the Settlement Thould be ſet up, notwithſtanding the Legacy. 3 5 
Nor is it to be preſumed the Lady Monzns ſhould underftand that this Debt was fill ſubſiſting upon the old Notes, 


when ſhe required his Bond for 600 J. in July 1695. afterwards Lent him, and for which ſhe has received a conftant 
Intereft, without any Demand upon the Notes, as 3 by the Proofs in the Cauſe: Nor did the ſaid Weſt, or his Wife, 


ever advance this Pretenſion in the Suit commenc'd and proſecuted againſt them by this Reſpondent for Proving Sir 70 


Knatchbulſ's Will, though they therein thought fit to inſiſt on the Legacy, and even on the Proviſion by the Marriage- 
Settlement over-and-above ; nor did he afterwards, when Bond was given by this Reſpondent for the Fortune, ever pretend 


to demand it. 


doth humbly Hope Tour Lo R DS HIS, in Tour great Juſtice, will Diſnuſs the ſaid Appeal, 
with Cofis, and Aſirm the ſaid Decree. =» 


JEFFERAY GILBERT, 


create a term of One Thouſand Years, for raiſing Eight Thouland Pounds for Daughters Portions, in cafe of 


| HER EFO RE, For theſe and ſuch other Reaſons as do appear m the Cauſe, this Reſpondent : 
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